07-23-2014

THE STATE OF TEXAS )
COUNTY OF WINKLER )
On this the 23d day of July, 2014, the Commissioners’ Court of Winkler

County, Texas, met in Special Term of Court at the Courthouse in Kermit, Texas,
with the following members present, to-wit:

Bonnie Leck County Judge

Billy Stevens Commissioner, Precinct No. 1
Robbie Wolf Commissioner, Precinct No. 2
Randy Neal Commissioner, Precinct No. 3
Billy Ray Thompson Commissioner, Precinct No. 4
Shethelia Reed County Clerk and Ex-Officio

Clerk of Commissioners’ Court

constituting the entire Court, at which time the following among other
proceedings were had:

At 9:00 o’clock A.M. Judge Leck called the meeting to order.

A motion was made by Commissioner Wolf and seconded by
Commissioner Stevens to approve Agreement for Transportation Infrastructure
Fund Project Delivery Services between Winkler County, Texas and GrantWorks,
Inc. and authorize County Judge to sign same; which motion became an order
of the Court upon the following vote:

Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None
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TRANSPORTATION INFRASTRUCTURE FUND
PROJECT DELIVERY SERVICES

-
THIS AGREEMENT, MADE THIS 3; [ OAY OF 7014 BY AND BETWEEN
WINKLER COUNTY, TEXAS, hereinafter refermed to as they t, and GRANTWORKS, INC., Austin, Texas,
herginatter referred 10 a5 the Consuitant. procured in confémance with Texas Govemment Code Chapter
2254, Subchapter A, “Professional Services.”

1. SCOPE OF BASIC SERVICES
Consuitant agrees o render Client profect defivery services far Client's County Transporation infrastructure
Fund (TIF} Gram Program Gontract Number CTIF-01-248 {the "Conlract’), as administered by the Texas
D of T i he “D ). as descrined in the provisians ttled, "Pan [il, Scape of
Basic Services™ and attached hereto and incorporated by reference herein (the "Services”).
1L TIME OF PERFORMANGE
The time of services of Consultant shall commence no eadier than upan receipt by the Cliant of an execuled
Conlract betwesn the Client and the Department. In any event, Consuliant shall use commencially
reasonable effors 1o perform all eefvices requied and purformed hereunder untl the project 15
adminisiratively closed, as defined by Department
1. COMPERSATION ANG METHOT OF PAYMENT
Fo and in cansideration of the faregoing, Clienl grees ko pay Cansultant a base fee of Eighty-Six Thausand
Nine Hundred Eighty-tine no/100 Daliars ($R€.989.00} in accordance with the following Fee Schedule

fagreqate.
Tasks and 0 3 Project-Specific Basis Fes*
Emaranmental Compliance Review, Report and Certication $17.397.80
Pre-Construchion Services (Bidfontact, Prorwrement. Equipment Rates) $8,698 80
Pre-Censtrustion TF Certification with retated docymentation (Form 2) $8.698.90
Construciion Serviecs (Force Account. Labor Standards) $21,747.28
TIF Billing Summanes ivoices, Preriodic TIF Sertifcation (Form 13 $8.698.90
Track Project Budgetsilindate List of Tramsportalion Infrastructurc Projects. 98.608,90
Dacumeniation of Design Standards & Criteria Confommance $4,249.45

Post-Uanstrueuon TIF Certrfication with related documentaton {Farm 3)

Contract Amouim

“The fee far each task wil be proraled la each Project's share of the (otal budgeted constniction casts

. CHANGES AND AMENDMENTS
The Client may, from tme to time, reques changes inthe scope of services of the consullant ta be performed
hereunder. Such changes. including any increase or decrease in the amount af the Censuliant’s
compensation, mus! be mutually agreed upen by and between the Client and the Gansultant and shatl he
In written. to this Ag . )f a change is requested but the parties camnol agree
on the specific terms of such change. the parties may mutually agree lo (ermunate this Agreoment  Absent
such agreemnent to lerminale, the Agreement will cantinue without the change.

V. ASSIGNABILITY
Nefther party shall assign any inlerest in this Agreement or fransfer any inferest n the same, withoul he prior
waitlen consent of the ofher pany. nol tn be unreasonably withheld, provided, hawever, thal claims for money
by (he Lansultant from the Client under this Agreement may be assigned 1o 2 bank, trust company, ar olfier
fingnesal instituban withoul such appraval. Written nobce of any such assignmem er transler shall te
furmished reasanably promply 1o the Chient

K. Qwnership of Work The parties agree that the Coasultant setains all ownership rights (o forms, reports,
ang other documents produged in whale or in part under this Agroement until such documents are
completed as contempiated under this Agreement and placed in the official Contract record or submited
a5 final documents fo the Client or thé Department. Consultant <hall relain all ownership nghts (o
templates, internal fracking systems, and othér decuments produced by Consultant that have a comman
use apphcasle fo multiple clients and are net produced specifically far the Client under this Agrezment,

r

ahemative Dispute Resalution The parties hereto agree 1o resalve all disputes arising fiereunder in
accardance with this sechion. If a dispute arises ot of of rei1es 14 this Agreement ar any alioged breach
hereaf. the party desiring o resolve such dispute shal deliver a wiitlen natice of the dispute, including
the specific <laim in the dispute 1o the other pary. Hellawing the defivety of such notice, the parties
invotved in the dispule shall meel &1 least wice within the thirty (303 day period commencing with the
date: of the notice and in good faith shall attempt 1o rescive such dispute lhiough negatiatan. It any
dispute is nal resalved or seflled by the partics 85 a result of such neqotiation, the parties n goed faith
shall subrmil the dispule to nonbinding mediation before a fefired judge of a federal distric court o Texas
district court or 2 simitarly qualiied, mutually agreeable indwidual in Winkler County, Texas, The parties
shall bear the casis of such mediation equally. |7 the dispute is nol rosolved through such mediation.
edher parly may proceed fo file suit

z

Force Majeure. A 'Furce Majeure Event” means any evert or cause beyand 8 parly's reasonable control
{(ingluding withou! limitalion construction delays, fire. food, ran. weather, casualty, explosions, damage
by third pacties whether negligently or intenbionally caused, stikes, work stoppages, picketing, scts of
God or ather casualties, or the laws of actions of any govem mental autharily], 3s a resull of which at any
time @ party is unable to perform 3y of i obligalions under this Agreement. If a Force Majeure Event
accurs during (he term of this =Mcol that prevents the Consultant from p g its i
heraunder, Ihe Consukant and whe Glieat will in good fath mutually agree on unc of the following
altemalives (1) extend the fimg for performance. or (2] Wrminate this Agreement and, as mutually
agreed. cause the payment ta Consultant of fees not yet paid fo1 scrvices performed prior 1o the
occurrence of the Force Majeure Event or cause the refund o Client of fees praviously paid for ssmices
that were nat performed prior 19 the etcurrence of the Moree Majeure Event

VIN. TERMS AND CONDITIONS
This Agreement 15 subject ( te ptovisions titled "Part || Terms and Sonditions” and *Fart IIF Srope of Basie
Services,” which eagh are atiached here1o and horeby are ncorporated by relerence

IN WITNESSETH HEREOF, the Client and the Consullant have execuled this Agreement as of the dete
indicated abowe

GrantWarks, Inc. Winklec County, Texas
2201 Northland Drive 100 East Winklar
Austin, TK 73756 Kermit, TX 79745

-

By By. -
Bruee J. el Bonnia Leck
Presides County Judge
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VL RECORDS AND AUDITS
During the term of this Agreement, the Consultant shall assist the Client in maintaining fiscal records and
ipporting for al ilures of funds made under the Conlract, Such records must include
data en racial, ethnic, and gender charactenstics of persots who are applicants for, participants in, or
beneficiacies of the funds provided under the Contracl. Glient shall retain such records, and any supparting
dagumentalion, for the grealer of three years lrom closeout of the Contract or the period required by ather
applicable laws and regul

V. MISCELLANEOLUS PROVISIONS
Governing Law. This Agreemant shall be construed under and accord with the laws of the State of Texas,
and all caligations ofthe parties created hereunder are perfarmatle in the county in which Client's primary
ofiice is lacated

Binding Effect No Trig Party Beneficiarjes. This Agreement shall be binding upon and mure to the
berefit of the parties hereta and their respedlive heirs. executors, administrators, legal representative,
suttessers and pemitted assigns. This Agreement does nol, and is ot intendad to confer any rights or
remedies to any person other Inan the penies to this Agreement,

»

@

=3

Severability In any case one or more of the provisions eontained in this Agresment shall for any reasan
be held to be invalid, filegal or unenfarceable in any respect, such invalidity. illegalty, o unenforceability
shall nof affacl any other provision thereof and this Agreerient shall be construed as if such invalid.
iiegal, or unenforceable provision had never been contained herern

o

Allomeys' Feas Il any action at law or in equity is necessary  enforce or inerpeet Ihe terms of this
Agreemen, the pravaiing party shall be enlitied fo reasanable atiomeys' fees. casts, and hecessary
distursement in addition to any other relief to which such party may be cntitied

m

Prewsion of Information W is agreed that all information, data, reparts and recards and maps as are
exisling. avaiable and necessary lor the cartyng out of the work outlinad in this Agreemenl shall be
furmshed ta the Consultant by the Chent and (s agencies. Nn rharge will be made to Consuitant for such
information and the Client and its agendies will couperate wilh Consultant i every way possible 1o
faciitate the porformance of the work deséribed in this Agreement.

-

Brimary Contagl. The Clienfs eontact person with the Consultant shatl be the County Judge,

[l

Waiver of Cansequential Damages  Meither party wil be liabie to e ather party or any clher persan ar
cnhity for any special. incidentat indircet, consequential, punitive or exemplary dartages arsing oul of or
refating #o this Agreement, regardless of the fonm of action and whether or not such party has been
intarmed of ar ctherwise might have anticipated the possbibly of such damages.

I

Lirnitation EACh party agrees thal, regardiess of the Iype. nature or number of causes of
action of £laims by the Clignt (inciuding witheut hmitation claims for indemrity under this Agreement) of
ariy thrd party claiming by, (hrough of under the Client, the maximum amount of damages, individualy
or in the aggregale, that edher party will be liable for or can be requireq 10 pay (o the ather at any other
dlaimant is the armaunt al fees to be paid fo the Consultant by the Client under this Agresment. The
parties agree What this fiinitation of damages is reasonable and acknowiedge that but for this imiation,
neither party wolld enter inlo this Agreement,

Enlre Agreernent. This Agreement constiules the sole and entire agréament of the parties with regard
40 contemporaneaus understandings o viitlen or orel agreements between the parlies respecting ihe
<ubject matter of nis Agreement.

.

Negatiated Terms. The panies agree thal the tenms and condilons of this Agreement are the result of
negatialions between the parties and that this Agreement shall not be cansirued in favac of or against
either party by reasan of the extent to which suth Party or is professional advisers participsted n the
praparation of this Agreement

AGREEMENT FOR PROJECT DELAVERY SERVICES {TXDOT|
PART 1] - TERMS AND COMDITIONS

1. PERSONNEL. The Consultant represents it has or will secure at its swn expensc, all personnel
TequIred In performing the services under this Agreemenl. Such personnel shall nal be employees
of &t have any contracial refationship with the Client. The Consuttant may subcantract any of the
work of services covered by this Agreement, provided thal (2) any subcontracted wark ar serices
Must be: the subject of a wrilten approval written contract or agreement, (b} the Consultant shall be
respansible to Cliont for the acts or smissions of any such L and (c) such
shali be subjecl o the requirements of the pragram.

7 REPORTS ANOINFORMATION The Gonsultant, af such times and in such forms as the Clien may
reasanably require. shall (umish the Client peridic reponts 85 1t may raguest pertaining Ta the work
or sewvices undertaken pursuant 10 this Agreemc, Ihe costs and obligations meumed of 1o be
incutred in connection therewith. and any olher matters eouered by this Agreemenl

3 FINDINGS CONFIDENTIAL Allof the reparts, indormation, data, etc., prepared of assembled by the
Gonsuliant under this Agreement are confidentizl and the Censultart agrees that they shal nat be
mate avalable to any ndivhsal or organization wihaut the prier writen appraval of the Client except
where required by law of by Lourt order.

4 COMPLIANCE WITH LOGCAL LAWS, INDEMNIEICATION.  Cunsultant shall <omply with the
requirements of all applicable laws, rides and regulations, and shall, indemnify, and hold harmless
the Client from and against them, and shall indemnify andt hatd harmless he Client from and against
liabiity lor paymanis of Federal, State and local {axes an eontributions impesed or required under the
Social Seurity. workar's compensation and income tax laws assatiated solely with Consullant's
performance of the seqvices required 1o be pernrmed by Consuitant urder this Agresment

5 TERMINATION OF AGRLEMENT FOR CAUSE. If the Consultant shall fail ta fullil in a timely and
proper mannar his/her abligaliors under this Agreement, er if the Consultant shall visiate any of the
Cauenants,  or of this. Ag . the Citent shall pravide writien notice 10
Caneultant réagansbly specitying the failure or violation It Comsultant fails ta cure sych faiture or
violation within five [S) busingss days of recerng such notice ar, i the failure o violation is incapable
of cure within such time frame, to begin to lake actions ta cure such failure ar violation and ta diligently
pursde them ta complétion, Chent thereupan shall have the righl ta terminate this Agreement
iniedistely by giving wriften nolice to Ihe Consuliant. Conaultant shall be efiad o receive st and
equitable: compensation for any werk satistactorily eomipietd hereunder

g TERMINATION OF AGREEMENT FOR CONVENIENCE. Edther the Cliant or the Consultant may
terminate this Agreement al any line by provding at least ten (10) days natice in writing 1o the other
party (o this Ag . If the Ag is @8 provided herein, the Cansultant will be
paud for the time provided and expenses the o dasie |1 such . aflfinished
documemts, Yata, studies, surveys, drewings, maps, medels. photoaraphs snd reports prepared by
the Consullani under this Agreement shall. at the agtion ol the Clsnl, barame its property

7 INTEREST OF MEMBERS O CLIENT.  Client #gmes thal no member of its governing body. na
ather public official of Client, Bt na other officer, employee, or agent of the Client who exercses any
funchions o responsitilitics. in connection with the planning and camying aut of the program, shall
have any personal financiah interest, dicet or indivect, in this Agreement, and Chent shall take
Appropriate steps o assure compliange wilh this reéquircment.

8 INTEHES ] OF CONSLY TANT AND EMPLOYEES. The Cansultant suvenants that it presently has
nainierest and shail not acquire interest, direet or indineal, in the study area of any parcels tEerein o
any other wrerest whien would canflict n 3ny manner or deqree with the: perfarmance ofits serices
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hereunder. The Cansultant furthar covenants that in the performance of tis Agreement, no person agency must expend and account far grant funds in accordance with slale laws and pracedures
having any such interest shall be employed by Consultant to perform services under this Agraement. far expending and accounting for Its own funds. Fiscal contral and acoounting procedures of the
stale. a3 well as its subgrantees, must be sulficient 1o,
9 PNSURANCE During the term of this Agreement Consuitant shall maintain at its own expense the (11 Pormit preparation ol reporis required by the UGMS and the stalutes autharizing ihe grant,
tequired general liability and worker's compenzation for personnel assigned 1o ihe project and an
automobie insurance for any vehicles used! far the profect n the amaunts o, (2) Permi! the fracing of funds 1o @ level of expenditures adequale 1o establish thal such funds.

have not been used in violalion of the restactions and prohibilions of applicable statules.
Warker's Compensation - Stalwiory Amount

Employer's Liabitty - $500.000.00 D. COST PRINCIPALS FOR STATE. LOCAL. AND INDIAN TRIBAL GOVERNMENTS. OMB
Cirgular A-87 appliss 10 all werk covered by this Agresmen!

Commertial General | ibifty

Persanal injury and property damage: L. COUNTY TRANSPORTATION INFRASTRUCTURE FUND. Texas Administrative Code, Title 43,

$1,000.000.00 cotbined single bl each occutrence and Part 1, Chapter 15, Subchapter © applies to all work covered by this Agreement as does all

$2,000,000.00 agargate Implementahan Guidance, Frequently Asked Questions, and reloied guidance provided by the

Texas Department of Transpariation fiom {ime to time,
Business Automobil Liabily for gll vehicles
Beodily Injury and property damage!
$500,000.00 combined swgle limil any ane aceidanl

10, STATUTORY COMPLIANGE. During the term of this Agreement, the parties snoil comply witt: al
faws, regulations, and rules ineluding the following

£ CIVIL RIGHTS ACT OF 1964, Linder Title vl of the Giil Rights Act of 1968, ne person shall, on
the grounds of rage, colar. or national origin, be excluded fram participation in, be denied tne
beneits, or be subjected o diserimination under any program or ackly receiving Faderal
Finaneial assistance.

w

EQUAL EMPLOYMENT ORPORTUNITY. During the performanse of this Agreerent. the
Consultard agrees as folows

L The Consullant will not discriminale against any employee or applicant for employment
because of race, <reed, sex. calor o1 national origin, - The Consultant will lake affinmative
action (o ensure that applicants are employed. and (hat employees are ireated during
ernployment, without regard o their race, creed, sex. calor or national ongin. Such acton
shall nciids, bl not Be limited 10, e following  Emplayrment, upgrading. dematian, o
transter; or layolt or ; rates of pay ar athar
forms of canipansation, and selection tor taining, ncluding apprenticeship, The Consultant
BQrees 10 pOSt In CONSPIELOUS places, ausilahle 1 smployaes and applicants for employnient,
notices to be provided by the Client seting forth (he provsions of his non-discrirtnalion
clayse,

i, The Consukant wil, in all salicitation or advertisements for employees placed by or on kehall
af the Consultant, state that alf qualified applicants will reccive consideration for eniplayment
witnaut regard to race, creed. colar, sex, or national origin.

fi.  The Consuhtant will cause the foregaing provisions n this Seclion 11 to be inserted in 4
suBCONtrActs TOr any work covercd by this Agrecment sa that SUCH Drovisions will be binding
upan each subcomractor, provided that the forggoing previsions shalk nut Apuly 10 cuntracts
ar subcandracts for standard commerciat SUPRIES or Faw materials.

. The Congyltant willinglude the provisions | fhrough i, in cyery subconiract or purenase order
unless exempted

C. UNIFORM GRANT MANAGEMEN® S1ANDARDS, [exas Admnistrative Gode, Tile 34 Pan 1,
Chapter 20, Subchapter | {JGMS) shall govern all work covered by this Agreement. e
agencics arg required to adhere 1o the UGS when administenng grants and oMer fnancial
asuistance agraemants with cibes. counties and other polifical subdivisicns of the slate A state

AGREEMENT FOR PROJECT DELIVERY SERVICES
FART Il - SCOPE OF BASIC SERVICES

Al lasks wifl be completed on 2 per-project basis for projects induded in the County's List of Trarspartatian
Infraslructure Projects.

v+ Compiete pro;ect emvironmental review and Compiante ACHVTIES {any arceclogizal SENiCES a1 watsice the
scope of this agresment]
Complete any necessary projest acquis tion achwties in accordance witn the Uniform Relocation Assislance
and Real Property Acquistion Pclicies Aet of 1970 and Texas Landzwaers Bil o Rughts (1 xas Government
Code Sec. 402,031 and Chapter 21 of the Texas Praperty Codel
Pravide labor standsds compliance for all contracted work in confomance with Texas Govanment Code Tille
10, €napter 2254 inctuding an-sile amployer nerdews, review o all CanliaCler payrolls, wage determination
calculatian of wage restitubion, et
AsSistin praculement of CONBIUCon Services matenals rentallease equpment, srofessional design serices
& ather tems needed fo mplement the TIF prajects including bid gocuments, notices and conracts—may
inchude multiple bids o caniracted wons for vanous projects
+  Chordinaie HUB prageam requiranients

Assist with of any project-related f L [COLTY Crew 31 equipment) hours
1eqUIres an -t wwclings will county commissigners and stafl. access o Rental Rats Blus Back for equipment
Agsist in campitation of data 1o counly awnad 2qUiEMent LSSY (o BRCA PIOjaCt
Review of all conirastor or materials inva ces for compliance with local finanaisl reparting reauremens
Assist 1 grepanng [ IF Billng anes and vaices for rei requests and I gz
£osts are gagibie for reimbursement
Assis! in pregaring Cerlificanons anu brck-up dacuments riated ta ndividuel pro;2cts for SISNAILTE by loca:
officials
* AR wih qualy Bssuranre morUmENTaton (6 carvEhance Wil County Detigr Critena ang Spechicales

rdsi—requices on-sits wisits dunng enmstruction

= Prowde reparts far Commussioners Cour regarding project stals
= Courdinaty wih county inarcial officers 27d staff o1 project-swecifi vos! aceount ng and tracking
Asgislin preparation of amengments o TADOT Agrevment and smvimons ta L st of Trarapartation Itrastuclure:
Frojects as needac
Ol projee! delivery services as may he requieed (o mplemert the County's TIF grant pragram

Adaitional General Terms Regarding Third-Parties.

Assistance by Consuliant win (1} venficalion af cansInIEion ContTacas oF Imer SEMICE SORFATtors, (7) selechan of
g gward winnes, ¢« (33 any other activily rekating 1o cenlracters. sibrantranta s, b sward winners or any alher il
paity net dreclly engagad through a wifien agreeriant with Cansullard b provide seraces requited to be provided by
Consuitant under this Agreerrent (collechiety “Trrd Pary Service Praviders™) or rs nat irlended fo be ard shall nol be
construed as an endarsement, representalion or watarty by Cansuliant af any kind relaiing to such Third Party Service
Prouders ar of the giality of Such Thd Party Serviee Provders' wark, ard all Such ¢rdorSements, represgristians or
warranties Tereby 372 exgressly disciarmed

At this time the Court conducted Preconstruction Workshop for
Transportation Infrastructure Fund Project.

The Court heard presentation by Ray Bader, District Extension
Administrator for Texas AgriLife Extension Service regarding Winkler-Loving
Extension Program.

At this time the Court entered into Budget Workshop.

A motion was made by Commissioner Neal and seconded by

Commissioner Thompson to adjourn the meeting; which motion became an
order of the Court upon the following vote:
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Ayes: Commissioners Stevens, Wolf, Neal and Thompson
Noes: None
MINUTES approved the day of , 20

COUNTY CLERK
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